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REMARKS 

In accordance with the foregoing, the specification has been amended to improve form 
and provide improved correlation with the drawings and claims. Claims 1 , 3 and 7 have been 
amended. Claims 1-10 are pending and under consideration. No new matter is presented in 
this Amendment. 

ENTRY OF AMENDMENT UNDER 37 C.RR. D1.116 : 

Applicant requests entry of this Rule 116 Response because: 

(1) the amendments should not entail any further search by the Examiner since no new 
features are being added or no new issues are being raised; and 

(2) the amendments do not significantly alter the scope of the claims and place the 
application at least into a better form for purposes of appeal. No new features or new issues are 
being raised. 

The Manual of Patent Examining Procedures sets forth in Section 714.12 that "any 
amendment that would place the case either in condition for allowance or in better form for 
appeal may be entered." Moreover, Section 714.13 sets forth that "the Proposed Amendment 
should be given sufficient consideration to determine whether the claims are in condition for 
allowance and/or whether the issues on appeal are simplified." The Manual of Patent Examining 
Procedures further articulates that the reason for any non-entry should be explained expressly in 
the Advisory Action. 

REJECTIONS UNDER 35 U.S.C. S102: 

On pages 2-4 of the Office Action, the Examiner rejects claims 1 through 10 under 35 
U.S.C. §1 02(e) in view of Kimura et al. (U.S. Publication No. 2002/0111957 A1). The rejection is 
respectfully traversed and reconsideration is requested. 

By way of review, Kimura et al. discloses a method of allowing a user to define an 
allocation extent according to the type of data being recorded. The volume for the disc is divided 
into the allocation extents, each including a plurality of blocks of fixed length and each block 
including a predetermined number of physical sectors. The lengths of the extents are assigned 
in an allocation strategy record stored in a management information area (MIA). The allocation 
strategy record shown in Table 41 includes Zone Information Records shown in Table 42, which 
includes a start logical sector number of the zone. (Paragraphs 0045, 0047, and 0171 through 
0173; FIGs. 1 and 2). While defect management is performed at a partition level in which a 
spare area for defective sectors in the partition are accounted for by the spare area associated 
with the partition as set forth in paragraphs 0069-0071 , there is no suggestion that the spare 
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area is used for more than one partition or that the defect management is performed for multiple 
zones. 

In contrast, claim 1 recites, among other features, "the recording medium having a spare 
area for defect management for a group including a plurality of the zones with the spare area not 
being in the group," and "a controller to control access of the data based upon the read start 
position information and to perform defect management using the spare area to replace a 
defective area in the zones of the group to manage defects at a group level." As such, it is 
respectfully submitted that Kimura et al. does not disclose or suggest the invention as recited in 
claim 1. 

Additionally, the Examiner asserts that Kimura et al. teaches the use of a disc definition 
structure and a defect management area to store the start logical sector number for each zone. 
However, Kimura et al. does not teach the use of a defect management area or a disc definition 
structure, and instead teaches the use of the Zone Information Record within the MIA. 
Additionally, there is no evidence of record as to why, out of all of the elements of a defect 
management area, the Zone Information Record would necessarily be included in the disc 
definition structure of a defect management area. Thus, it is respectfully requested that the 
Examiner support this assertion with facts in the manner set forth in MPEP 21 1 2 or withdraw the 
assertion. As such, it is respectfully submitted that there is insufficient evidence that Kimura et 
aL, inherently or explicitly, discloses that the Zone Information Record would necessarily be 
included in a disc definition structure in a manner anticipating the invention as recited in claim 2. 
Therefore, it is respectfully submitted that Kimura et al. does not disclose or suggest, among 
other features, "the information area having start position information for each zone, the start 
position information storing, for each zone, a corresponding start logical sector number, with the 
information area being stored in a disc definition structure area of a defect management area" 
as recited in claim 2. 

Claims 3-10 are deemed patentable due at least to their depending from corresponding 
claims 1 and 2. 

CONCLUSION: 

There being no further outstanding objections or rejections, it is submitted that the 
application is in condition for allowance. An early action to that effect is courteously solicited. 

Finally, if there are any formal matters remaining after this response, the Examiner is 
requested to telephone the undersigned to attend to these matters. 
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If there are any additional fees associated with filing of this Amendment, please charge 
the same to our Deposit Account No. 503333. 



1400 Eye St., N.W. 
Suite 300 

Washington, D.C. 20005 
Telephone: (202)216-9505 
Facsimile: (202)216-9510 



Respectfully submitted, 



STEIN, MCEWEN & BUI, LLP 
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